The instrument prepared by:
Alvin L. Harris

[
201 Fourth Avenue, North, Suite 1930 P k
Nashville, Tennessee 37219 I C U p

AMENDMENT TO BY-LAWS OF
BRENTWOOD POINTE SECTION THREE PHASES A & C

This Amendment to By-laws OL Brentwood Pointe Section Three Phases A & C (the
"Amendment") is made this | 3% of Jussx— 2015, by the co-owners of apartments within
Brentwood Pointe Section Three Phases A & C.

WITNESSETH:

WHEREAS, certain property was previously submitted to the Master Deed Establishing a
Horizontal Property Regime of Brentwood Pointe (Section Three Phases A & C) of record in Book
0768, page 612, Register's Office for Williamson County, Tennessee (the “Master Deed”) and the
By-Laws of Brentwood Pointe Section Three Phases A & C recorded in Book 0768, page 629,
Register’s Office for Williamson County, Tennessee (as previously amended) (the “By-Laws”)

WHEREAS, the co-owners desire to amend the By-Laws to limit the leasing of apartments
within Brentwood Pointe Section Three Phases A & C;

WHEREAS, pursuant to Article XII Section 1 of the By-Laws, the By-Laws may be
amended by the written consent or vote of sixty-seven percent (67%) of all co-owners of apartments
within Brentwood Pointe Section Three Phases A & C; and

WHEREAS, as evidenced by the certification of a member of the Board of Managers of
Brentwood Pointe Section Three Phases A & C attached hereto, this Amendment was approved by
the written consent or vote of at least sixty-seven percent (67%) of all co-owners owners of
apartments within Brentwood Pointe Section Three Phases A & C.

NOW, THEREFORE, for and in consideration of these premises and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the co-
owners of apartments within Brentwood Pointe Section Three Phases A & C, being empowered so
to do, hereby amend the By-Laws as follows:

1. Amendment.

a. Article V Section 12(e) of the By-Laws is deleted in its entirety and replaced
with the following:

(e) Leasing or granting any form of leasehold interest in an apartment is
strictly prohibited. Apartments may only be occupied as a residence by co-owners
or family members of co-owners, provided however, that each apartment is exempt
Jrom the prohibition against leasing contained in this Article V Section 12(e) until
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the co-owner of the apartment on the date this Amendment is recorded with the
Williamson County Register of Deeds transfers or otherwise conveys title to the
apartment to some person or entity other than the spouse of the then co-owner.

Any inconsistency between this Amendment and any other provisions of the By-
Laws not amended hereby, the Master Deed or the rules and regulations (including
without limitation references to ‘“tenants,” “leases,” or other terms related to
leasing) shall be resolved in favor of this Amendment.

The term “leasehold interest” shall include without limitation interests created by a
lease for any term, a tenancy at will, a tenancy at sufferance, a holdover fenancy, a
lease/purchase contract and a lease with an option to purchase.

With respect to apartments not yet subject to the prohibition against leasing, the lease of
an apartment shall be in writing, shall be for a term of no less than twelve (12) months,
shall lease the entire apartment and shall be subject to the provisions of Article VII
Section 2 of the By-Laws.

b. Article VII Section 2 of the By-Laws is hereby deleted in its entirety and
replaced with the following:

Section 2. Leases. A co-owner who leases an apartment which is not yet subject to
the prohibition against leasing stated in Article V Section 12(e) shall furnish the Board of
Managers with the names and ages of all persons occupying the apartment under the lease, the
makes and models of all vehicles driven by said occupants and a copy of the written lease. Within
fifteen (15) days of occupancy under said lease, the co-owner shall furnish the lessee(s) with
copies of the Master Deed, By-Laws and rules and regulations for Brentwood Pointe Section
Three Phases A & C and, and shall furnish the Board of Managers a written acknowledgment
signed by all adult occupants of the apartment that they have received and will abide by said
governing documents. All co-owners leasing an apartment shall be responsible for violations of
the governing documents committed by their lessees and said lessees’ family members, pets,
visitors and invitees. With respect to any such violations, in addition to any other remedy which
may apply, the Board of Managers shall be entitled to recover from said leasing co-owner all
expenses incurred in connection with the violations including without limitation reasonable
attorney’s fees. The requirements of this amended Article VII Section 2 shall apply to all leased

apartments immediately upon recordation of this Amendment with the Williamson County
Register of Deeds.

2. Ratification. In all other respects, the terms and conditions of the By-Laws are
ratified and confirmed.
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SECRETARY’S CERTIFICATION

5 @ﬂo(/r&g ///Loéﬁ IL&/ , the Secretary of the Board of Managers of

Brentwood Pointe Section Three Phases A & C, DO HEREBY CERTIFY, and attest that, in
accordance with Article XII Section 1 of the By-Laws of Brentwood Pointe Section Three Phases A
& C, the foregoing Amendment was approved by the written consent or vote of at least sixty-

seven percent (67%) of all co-owners of the apartments within Brentwood Pointe Section Three
Phases A & C.

Sliredia L 1) cludec

Secretary, Board of Managers of Brentwood Pointe Section Three Phases A & C

STATE OF TENNESSEE )
COUNTY OF WILLIAMSON )

Before me, the undersigned, a Notary Public in and for the County and State aforesaid,
personally appeared  Savdd . LlebsZan , with whom I am personally
acquainted (or who proved to me on the basis of satisfactory evidence), and who upon oath
acknowledged that he/she executed the foregoing instrument for the purposes therein contained and
who further acknowledged that he/she is the Secretary of the Board of Managers of Brentwood

Pointe Section Three Phases A & C, an unincorporated association, and is authorized to execute
this instrument on behalf of Brentwood Pointe Section Three Phases A & C

Sworn to and subscribed before me this 1Y~ day of (e
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This Instrument was prepared by:
Gail Pigg, Attorney  ~%
219 Becond Avenue, North -

First Floor Suite
Nashville, TN 37201

FIRST AMENDMENT TO BY-LAWS OF YO0 0808?%[861
BRENTWOOD POINTE SECTION THREEl

PHASES A & C

The Developer, Haury and Smith Contractors, Inc., owning 100%
of all condominium units in the Horizontal Property Regime known as
Prentwood Pointe, Section Three, Phases A and ¢, amend the By-Lawe for
said regime as recorded in Book 0768, page 629, Register's Office for

Williamson County, Tennessee, in the following respects:

Article X, "RULES AND REGULATIONS FOR RECREATIONAL FACILITINS
SHARED WITH 60 LOT OWNERS IN BRENTWOOD PdINTE, SECTICN III, PHASE 8", is
anended by deleting the two paragraphs in said Article‘in thelr entirety
and substituting in lieu thereof the following paragraphs:

The owners of the sixty lots in Brentwood Pointe, Section III, Phase
8, of record in Plat Book 12, page 94, Register's Office for Williamson County,
Tennessee, enjoy an easemeﬁt to the use and benefit of the clubhouse and
recreational facilities of this regime. Said easement was granted in the Master
Deed to which these By-Laws are appended. These lot owners must, in turn,
contribute on a pro-rata basis to the expense, cave, management and maintenance
of said clubhouse and recreational facilities in the same preoportion ;s the

number of units in that development bears to the total number »f apartments

and units in the two developments; i.e., with 60 units in that development
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and 120 units in this regime, each owner will pay 1/180th of the total costs
of maintenance for the recreational faciiities.'

The rules and regulations governing the use and maintenance of the
clubhouse and recreational facilities shall be jointly established by the Board
of Managers of this regime or a committee appointed by the Bogrd and two persons

designated by the lot owners in Phase B. This sharing of benefits and expenses

relates only to the clubhouse and common rﬁijstional facilities.
This amendment executed this _gA7  day of .

1984,
EGOK#& pré, o HAURY AND SMITR CONTRACTORS, INGC.
NOTE BRELST_ pey o0 420) .
: e TOTAZR: 00 '
rpoTRECEP R Ay
) - A E .
SAD wanr
STATE OF TENNESSEE) ReaIABE WAoE
COUNTY OF DAVIDSON) w:l_u{,’;g%?;ﬁﬁ;'rﬂfff«.ﬁ?3
;é‘:{nl Ji‘,f Ez;fh'_
| 1969 AUS 24,
Before me, the undersigned, a Netary Public, of éLg §§3te and County
aforesaid, personally appeared H, Wayne Moxrrison .

with whom I am personally acquainted, and who, updn cath, acknowledged himself.

to be Vice President of Haury and Smith Contractors, Inc., the

within named bargainor, a corporation, and that he as such Vice President

being authorized so to do, executed the foregoing instrument for the purpose

therei contained, by signing the name of the corporation by himself as

Vice Yresident Q i
- p.l i» & \—&
(s IS
Y

Natary_Eﬁhlxc

<ion Expires: 10/9/91 .
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BY-LAWS
OF T~
v B 758 P51
BRENTWOOD POINTE L

SECTICN THREE
PHASE A & C
{A HORIZONTAL PROPERTY REGIME)
FRANKLIN, WIILIAH-BON COUNTY, TENNESSEE
ARTICLE I
FORM OF APARTMENT ADMINISTRATION.

SECTION I. Apartment Unit Ownership. The property located on General George
Patton Der@, Franklin, Wililamson County, Tennessee, has been submitited to
the provisions of Chapter 27 of Title 66 of Tennessee Code Annctated by a
Master Deed recorded in the Register's Office of Williamson County, Tennessee,
simultaneously herewith, to which these By-laws are sppended to and recorded

with, and shall hereinafter be known as Bremtwood Pointe {Section Three,
Phase A & €}, a Condominiun (hereinafter called the "Condominium").

SECTICN 2. Applicability of By-Laws. fThe provisions of these By-Laws are
applicable to the property of the Condaminium and to the use and occupancy
thereof., The term "Property" as used herein, shall include the land, the
buildings, all improvements and structures theveon, and all easements, rights
and appurtenances belonging thereto, all of which are submitted to the provisions
of said Chapter 27 of Title 86 of Tennessee Code Annotated.

SECTION 3. Application. These By-laws and each change made in accordance
herewith and pursuant to Tennessee Code Annctated, Sections 66-27-111 and
66-27~112, are and shall be covenants running with each apartment and binding
on each successive co-owner, lessee or mortgagee of each apartiment in the
Condominium. All present and future cwners, mortgagees, lessees and occupants
of apartments and their emplovees, and any other persons who may use the
facilities of the property in any marmer are subject &0 these By-laws, the
Master Deed and the Rules and Requlations. The acceptance whether from Developer
of a co—owner, of a deed or conveyance, or morigage, or the entering inteo
of a lease with the Developer or a ¢o-owner, or the act of ocoupancy of an
apartment shall constitute a covenant and an agreement by the grantee, conveyee,
mortgagee, lessee or oooupant that these By-Laws, the Rules and Regulations
and the provisions' of the Master Deed, as they may be amended from time to
time, are accepted,’ ratified, and will be complied with, and further, that
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he will make the provisions hereilm known to any subsequent purchaser, lessee
or mortgagee.

SECTION 4. Office. The office of the Condominium and of the Board of Managers
shall be located at 2033 Richard Jones Road, Nashville, Davidson County,
Tennesgee 37215, or at such other location as the Board of Managers may

from time to time designate.

ARTICLE II

BOARD OF MANAGERS :
SECTION 1. Number and Qualifications. .The affairs of the Condominium shall
be governed by a Board of Managers. Until four (4) months from the time
that seventy-five {75%) percent of the apartwments have been conveyed to purchasers
of the Condominiums, or until thirty-six (36) months from the date of the
conveyance of the first unit, whichever event occurs £irst, and thereafter
until their successors shall have been elected by the co-owners, the initial
Board of Managers shall consist of Reese L. Smith, III, or his successor
as President of Haury and Smith Contractors, Inc., and three (3} other co-
owners designated by Developer. Reese L, Smith, III and the other members
of the Board of Managers appointed by Developer, shall each have one vote
in determining matters by the Board of Managers. Thereafter, the Board of
Managers shall be composed of five persoms, one of whom shall be designated --
by the Mortgagee with the largest aggregate dollar amount of first mortgages
on the Condominium and four of whom shall be owners or spouses of owners
of apartments; o1, ia the case of partnership owners, shall be members or
employees of such partnership; or in the case of corporate owners, shall
be officers, stockholders or employees of such corporatioms; or employees
of such fiduciaries: however, sixty (60) months from the date of the conveyance
of the first unit, the member of the Board of Managers designated by the
aforesaid mortgagee, shall be retired from the Board and shall be replaced
by a party who 1s an owner of an apartment.

SECTION 2. Powers and Duties. The Board of Managers shall have the powers
and duties necessary for the administration of the affairs of the condominium
and may do all such acts and things except as by law or by the Master Deed

or by these By-Luws may not be delegated to the Board of Managers by. the
co-owners. Such powers and ducies of the Board of Managers shall include,
but shall not be limited to, the following:

{a) Operation, care, upkeep and maintenance of the common elements In
accordance with the other provisions of these By-Laws,

(a=1) The granting of permits, licenses and easements over the Common Area
as deemed necessary by the Board for utilities, roads and other purposes
reasonably necessary for the proper maintenance or operation of the
condoninium project,

(b} Determination of the common expenses required for the affairs of the
Condominium ineluding, without Limitation, the operation and maintenance
of the propercy.

-
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{¢) Collecticn of the common charges from the co—owners.

(d) Employment and dismissal of the personnel wecessary for the maintenance
and operation of the common elements.

{e) Adoption and amendments of rules aud regulation covering the details
of the operation and use of the property.

(£f) Opening of bank accounts om behalf of the Condominium and designating
the signatories required therefor.

(g) Purchasing or leasing or otherwise acquiring in the name of the Board
of Managers, or its designee, corporate or otherwise, on behalf of all
apartment owners, apartments offered for sale or lease or surrendered
by their owners to the Board of Managers.

(h) Purchasing of apartments at foreclosure or other judicial sales in the
name of the Board of Managers, or its designee corporate or atherwise,
on behalf of all co-owners.

{1) Selling, leasing, mortgaging, voting the votes appurtenant to (other
than for the election of members of the Board of Managers), or otherwise
dealing with apartments acquired by, and subleasing apartments leased
by, the Board of Managers or its designee, corporate or otherwise, omn
behalf of all co-cwners,

(j) Organizing corporatiouns to act as designees of the Board of Managers
in acquiring title to or leasing of apartments on behalf of all co-
owners.

(k) Leasing of maids' rooms, laundry rooms and granting of licenses for vending
nachines.

(1} Obraining of insurance for the property, including the apartments,
_pursuant to the provisions of Article V, Sectiomn 2, hereof.

(m} Making of repairs, additions and improvements to or alterations of the
property and repairs to anmd testoration of the property, im accordance
with the other provisions of these By~laws, after damage or destruction
by fire or other casualty, or as a result of condemnation or eminent
domain proceedings.

SECTION 3. Managing Agent and Manager. For a period of three (3} years
after the Board of Managers has been completely elected by the co-owners,
the Developer, or its assignee, shall continue as exclusive managing

agent and/or manager and shall be entitled to reasonable compensation
therefor; provided, however, either the Developer or the Association

may terminate this agreement without cause and without payment of a termination
fee on ninety (90) days written notice. Thereafter, the Beard of Managers
may employ for the Condominium a macaging agent andfor 2 wmanager at a
compensation established by the Board of Managers, to perform such duties
and services as the Board of Managers shall authorize, including, but

not limited to, the duties listed in subdivisien {a)}, (e}, (4}, (k},

o ¥,
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(1), and (m) of Section 2 of this Article IE. The Board of Managers may
delegate to the manager or managing agent, all of the powers granted to

the Board of Managers by these By-Laws other tham the powers set forth

in subdivisions (a=1), (b), (e), (£), and (3) of Section 2 of this Article
II. A member of the Board of Managers may be manager and/or managing agent.
The fee charged by the Developer, with regard to maintenance, matagement,
repair, administration and operation of the property, shall be in keeping
with customary charges in Williamson County, such fee to be above actual
costs expended by Developer.

SECTION 4. Election and Term of Office. The first Board of Managersafrer
the initial Board ceases management shall be elected at the first meeting

of co-owners, or, at the option of the initial Board, may be elected by
ballots mailed to each co-pwner at least twenty-five {25) days prior to

the first meeting. The first ballot shall seek noeminations of seven (7)
individuals for said Board. The second ballot shall constitute the actual
vote based on the nowinations and those individuals having the greatest
number of votes, along with the other two individuals designated in Section
1 of this Article, shall constitute the Board of Managers. If elected

by ballot, the ballots shall be mailed to each co~ownmer at the unit owmed

by him of record, and the results of sald ballot shall be announced at

the first meeting of co-owners. The term of office of two (2) members

of the Board of Managers shall be fixed at three (3) years, the term of
office of two (2) members of the Board of Managers shall be fixed at two

{2) years, and the verm of office of one (1) member of the Board of Managers
shall be fixed at one (1) year. At the expiration of the initial term

of office of each respective member of the Board of Managers, his succegsors
shall be elected to serve for a term of three (3) years. The members of

the Board of Managers shall hold office until their respective successors
shall have been elected by the co-cwners.

SECTION 5. Removal of Members of the Board of Managers. After the term

of oEfice of the initial Board of Mamagers shall have terminated, as provided
in Section 1 of this Arricle II, at any regular or special meeting of the
co-owners, any one or more of the members of the Board of Managers may

be removed with or without cause by a majority of the co~pwners and a successox
may then and there or thereafter be elected to £ill the vacancy thus created.
Any member of the Board of Managers whose removal has been proposed to any
assembly of co-owners shall be given an oppertunity to be heard at the

hezring.

SECTION 6. Vacancies. Vacancles in the Board of Managers caused by sny
reason other than the removal of z member thereof by the co-owners shall

be filled by a vote of a majority of the remaining members at a special
meeting of the Board of Managers held for that purpese promptly alter the
oecurrence of any such vacancy, even though the members present at such
meeting may constitute less that a ‘quorum, and each persen so elected shall
be @ member of the Board of Managers for the remainder of the term of the
member so removed and until a successor shall be elected at the next annual
meeting of the co-owners.

SECTION 7. Qrganization Meeting. The first meeting of the members of
the Board of Managers following the annual meeting of the co-owners shall
he held within fifteen {15) days thersafrer, at such time and place as

el



o 0768 £33

shall be fixed by the co-ownexs at the meeting at which such Board of Managers
shall have been elected, and no notice shall be necessary to the newly

alected members of the Board of Managers in otder legally to ¢onstitute

such meeting, providing a majority of the whole Board of Managers shall

be present thaereat.

SECTION 8. Regular Meetings. Regular meetings of the Board of Managers
may be held at such time and place as shall be determined from time to

time by a majority of the members of the Board of Managers, but at least
one such meeting shall be held during each fiscal year. Notice of regular
meetings of the Board of Managers shall be given to each member of the
Board of Managers, by mail or telegraph, at least three {3) days (excluding
Saturdays, Sundays, and bank holidays recognized in’ Franklin, Tennessee),
prior to the day named for such meeting.

SECTION 9. Special Meetings. Special meetings of the Board of Managers
may be called by the President on three {3} business days' notice to each
member of the Board of Managers, given by mail or telegraph, which notice
shall state the time, place and purpose of the meeting. Speclal meetings
of the Board of Managers shall be called by the President or Secretary

in like macner and on like notlce on the written request of at least three
(3) members of the Board of Managers.

SECTION 10. Waiver of Notice. Any member of the Board of Managers way,

at any time waive notice of any meeting of the Boatd of Managers in writing,
and such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a wember of the Board of Managers at any meeting of the Board
or execution of the minutes thereof shall constitute a walver of notice

by him of the time and place thereof. If all the members of the Board

of Managers are present at any weeting of the Board, no notice shall be
required and any business may be transacted at such meeting.

SECTION 1l. Quorum bf Board of Managers. At all meetings of the Board

of Manapers, a wmajority of the mewbers thereof shall constitute a quorum

for the transacticn of business, and the votes of a majority of the members

of the Board of Managers present at a meeting at which a quorum is present
shall constitute the decision of the Board of Managers. If at any meeting

of the Board of Managers there shall be less than a quorum preseat, & majority
of those present may adjourn the meeting from time to time. At such adjourned
meeting at which a quorum is present, any business which might have been
transacted at the meeting originally called, may be transacted without

further notice.

SECTION 12, Fidelity Bonds. The Board of Managers shall obtain adequate
fidelity bonds for all officers and employees of the Condominjum handliog
or responsible for Condomirium funds. The premiums of such bonds shall
constitute a common expense. Such fidelity bonds shall also be required
for the employees and efficers of any management company who is responsible
for the handliing of funds of the Asgociation.

SECTION 13. Liability of the Board of Managers. The members of the Board
of Managers shall not be liable to the co-owners for any mistake of judgment,
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negligence, or otherwise, except for their own individual wilful misconduct
or bad faith. The co-owners shall indemnify and hold harmless each of

the members of the Board of Managers against all contractual liability

to others arising out of contracts made by vhe Board of Managers on behalf
of the Condominium unless any such contract shall have been made in bad
falth or contrary cto the provisions of the Master Deed or of these By~
Laws. It is intended that the members of the Board of Managers shall have
no personal liability with regpect te any contract made by them on behalf
of the Condeminium. It is alsc imtended that the liability of any co-
owner arising out of any contract made by the Board of Managers or out

of the aforesaid indemnity in favor of the members of the Board of Managers
shall be limited to such proportion of the total liability thereunder,

as his interest in the common elements bears to the interest of all the
co-owners in the common elements. Every agreement made by the Board of
Managers ot by the managing agent or by the manager on behalf of the Condominium
shall provide that the members of the Board of Managers or the managing
agent, or the manager, as the case may be, are acting only as agents for
the council of co-owners and shall have no personal liability thereunder
(except &8 co-owners), and that each co-owner's liability thereunder shall
be limited to such proportion of the total liability thereunder as his

- {nterest in the commou elements bears to thé interest of all co-owners

izt the commen elements.

SECTION 14. Rules and Repulations. The rules and regulations attached

to these By-Laws as BExhibit “1" shall be the rules and regulations relating
to the use and cccupancy until such time as 2 majority of the Board of
Managers, pursuant to the power stated in Section 2 (e) of Article 11 heveof,
shall amend them or adopt new ones.

SECTION 15. Declaration of Default. Should a majority of the Board of
Managers determine that any co-owner is in default in the performance of
any co~owner's obligations containéd in the Master Deed, these By-Llaws,

or if such co-owner should be in viclatiorn of any of the same or the Rules
and Regulations established by the Board of Managers, then the Secretary
of the Board of Managers shall send writtem notice of such default to such
co-pwner, and if such default is not cured te the satisfaction of such
Secretary within 2 reasonable time {not in excess of two weeks from the
date of sending motice), then the Secretary shall proceed to enforce the
remedies given herein and by Law. ‘

SECTION 16. Developer as Manager. The Developer or its designee may be
employedFEs Manager or Managing Agent, and as such, shall be entitled to

any profit which it may earn from its management and operation of the Condo~
minium, as long as said profit is reasonable. The rules and regulations governing
the use and maintenance of the clubhouse and recreational facilities are set forth
in Article X.

ARTICLE IIE
CO-OWNERS

SECTION 1. Anoual Meetings. Four months from the time seventy-five (75%)
percent of the apartments have been conveyed, or thirty-six (36) months
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from the date of the conveyance of the first unit, whichever event occurs
first, the initial Board of Managers shall notify all co-gwners, and a

meeting of the co-owners shall be held within thirty (30) days thereafter

on a call issued by the President. Thereafter, the annuazl meetings of

the co-owners shall be held during April of each succeeding year, excluding
Saturdays and Sundays. At such meetings, the members of the Board of Managers
to be elected shail be elected by ballot of tha co-owners in accordance

with the requirements of Section 4 of Article II of these By-Laws., The
co-owners may transact such other business at such meetings as may properly
come before thenm,

SECTION 2. Place of Meetings. Meetings of the co-owners shall be held
at the principal office of the Condominium or at such other suitable place
convenient to the co-owners as may be designated by the Board of Managers.

SECTION 3. Special Meetings. It shall be the duty of the President to

call a special meeving of the co-owners if so directed by resolution of

the Board of Managers or uwpon a petition signed and presented ro the Secretary
by co~owners representing at least 25% of the total then existing apartments
in the horizontal property regime. The notice of any special meeting shall
state the time and place of such meeting and the purpose therecf. No business
shall be transacted at a special meeting except as stated in the notice.

SECTION 4. UNotice of Meetings. It shall be the duty of the Secrerary

to mail, or cause to be delivered, a written notice of each annual or special
meeting of the co-~owners, at least ten but not more than twenty days prior

to such meeting, stating the purpose thereof, as well as the time and place
where it is to be held, to each co—owner of record, at the building or ’
at such other address as such co—owner shall have designated by notice

in writing to the Secretary. The mailing or delivery of =such notice of
weeting in the manner provided in this Section shall be considered service

of notice.

SECTION 5. Adjournment of Meetings. If any weetings of co-owners cannot
be held because a quorum has wot attended, a majority of the co-owners

who are present at such meeting, either in person or by proxy, may adjourn
the meeting to a time approved by a majority of those then present.

SECTION 6. Order of Business. The order of business at all meetings aof
the co~owners shall be as follows:

{a) Roll call

(b) Proof of notice of meeting

{c) Reading of minutes of precadiné meeting

(d) Reports of Officers

{e) Reports of Board of Managers >
(£) Reports of Committees

{(g) Election of member of the Board of Managefs (when so required)

G
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{i) HNew business

SECTION 7. Title to Apartments. Title to apartments may be taken in the
name of an individual or in the names of two or more persons, as tenants
in common or as joint tenants or as tenants by the entirety, or in the
name of a corporation or partnership, or in the name of a fiduefary,

SECTION 8. Voting. The owner or owners of each apartment, or some person
designated by such owner or owners to act as proxy on his or their behalf and
who need riot be an owaer, shall be entitled to cast the votes appurtenant

to such apartment at all meetings of co-owners. The designation of any

such proxy shall be made in writing to the Secretary, and shall be revocable
at any time by written nmotice to the Secretary by the co-owmer or co-owners
so designating. Any or all of such co-owners may be present at any meeting
of the co-owners and (those constituting a group actimg unanimously), way
vote or take any other actiom as a co-owner elther in person or by proxy.
Each co-owner {including the Developer, if the Developer shall then owm

cne or move apartments) shall be entitled to cast one vote at all meetings
cf the co~owners for each apartment owned. A fiduciary shall be the voting
member with respect to any apartment owned in a fiduclary capacity. It

is elearly understood that there shall be only one vote for each unlt.

SECTION §. Majority of Co—Ouners. As used in these By-Laws, the term
"majority of co-owmers" shall mean rhose co-owners present in person or

by proxy and voring at any meeting of the co-owners determined in accordance
with the provisions of Section 8 of this Article ILII.

SECTION 10. quorum.  Except as otherwise provided in these By-laws ov

by Temtiessee Statute, the presence in person or by proxy of co-ewners representing
40Z7 of the total then existing apartments in the horizontal property vegime

shall constitute a quorum at all meetings of the co-owners.

SECTION 11. Majority Vote. The vote of a majority of the votes of the
co-owners at a meeting at which a quorum shall be present shall be binding
upon all co-owners for ail purposes except where the laws of the State

of Tennessee relating to horizontal property regimes, the Master Deed ov
these By~Laws require a higher percentage vote or a different method of
voting. However, if the meeting has been re-called, pursuant to Section

5 above, becauge a quorum was not present at the first meeting, a vote

of the majority of those present at such meeting shall be binding upon

the co~owners, except where Tennessee law requires a higher percentage;
provided, however, all co-owners are provided notice of the time and place
of the recalled meeting at least seven days prior to such meeting.

SECTION 12. Restriction on Purchase or Lease of Apartments by Co-Gwmer

and on Capxtal Impravements. While exgbt (8) or more apartments are owned

by the Developer without having been initially sold by him, no apartment

may be purchased or leased by or for the Council of Co-owners and no capital
addition, extension, alteration, added improvement, medification or additional
embellishment of the property shall be authorized or made by the Council

of Co-owners, without the prior written consent of the Developer, unless,

I
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unless, by the unanimous vote of the Co-owners other than crhe Developer,

the Developer is excused and saved harwless from contributing to the purchase
price or rental of such apartment or to che cost of such capital addition,
extension, alteration, added improvement, modification or additional ewbelllshment
or any related series thereof, Nothing in the preceding sentence shall

be construed to exempt any co—owner, including Developer, from contributing

pro rata toward the expenses of administration and of maintenance and

repajir of the general common elements, and, in the proper case, of the

limited common elements of the building.

ARTICLE IV

QFFICERS

SECTION 1. Designation. The principal officers of the Condominium shall

be the President, the Secretary and the Treasurer, all of whom shall be

elected by the Board of Managers. The Board of Managers may appoirt a
vice-president, 'an assistant treasurer, an assistant secretary, and such

ather officers as in its judgment may be necessary. The President, but

ne other officer, need be a member of the Board of Managers. The offices

of Secretary and Treasuver may be held by the same person under the designation
of Secretary-Treasurer.

SECTIQN 2. Election of Officers. The officers of the Condominium shall

be elected annually by the Board of Managers at the first meeting of each
fiscal year, and ghall held office at the pleasure of the Board of MHanagers.

SECTION 3. Removal of Officers. Upon the affirmative vote of a majority
of the members of the Board of Mamagers, any officer may be removed, either
with or without cause, and his successor may be elected at any regular
meeting of the Board of Managers, or at amy special meeting of the Board

of Managers called for such purpose.

SECTION 4. President. The President shall be the chief executive officer of
the Gondominium. He shall preside at all meetings of the co-owners and

of the Board of Managers. He shall have all of the powers and perform

those duties vested in him by the Board of Managers.

SECTLON 5. Vice-President. The Vice-President shall take the place of

the President and perform his dutles whenever the President shall be absent

or unable to act. If neither the President nor the Vice-President 1s

able to act, the Board of Managers shall appoint some other member of

the Board of Managers to act in the place of the President, on an interim
basis. The Vice-President shall also perform other duties as shall from

time to time be imposed upon him by the Board of Managers or by the President.

SECTION 6. Secretary. The Secretary shall keep the minutes of all meetings
of the Council of Co-owners and of the Board of Managers; he shall have
charge of such books and papers as the Board of Managers may direct; and

he shall perform such other duties as the Board of Managers shall impose
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upon him and such functions as are generally performed by a Secretary
of 2 business corporation.

SECTION 7. Treasurer. The Treasurer shall have the responsibility for
Condominium funds and securities and shall be responsible for keeping

in chronological order, full and accurate financial records and books

of account showing all receipts and disbursements affecting the building,
or buildings, if more than one, and thelr administration and specifying
the maintenance and repair expenses of the common elements and any other
expeunses incurrad and for the preparation of all required fimancial data.
He shall be responsible for the deposit of all monies and other valuable
affects in the name of the Beard of Managers, or the managing agent, in
such depositories as way from time to time be designated by the Board

of Managers, and he shall, in general, perform all the duties incident

to the office of Treasurer of a stock corporation and perform such other
duties as the Board of Managers shall impose upon him, and such other
functions as are generally performed by a Treasurer of a business organization.

‘SECTION 8. Agreements, Contracts, Deeds, Checks, Etc. All agreements,

contracts, deeds, leases, checks and other instruments of the Condominium
shall be executed by any two officers of the Condominium or by such other
person or persons as way be designated by the Board of Managers.

ARTICLE V
OPERATION OF THE PROPERTY

SECTION 1. Determinavion of Common Expenses and Fixing of Common Charges.

The Board of Managers shall from time to time, , and at least antually,

prepare a budget for the Condominium, determine the amount of the common
charges payable by the co-owners to meet the expenses of administration

and of maintenance and repair of the general common elements, and, in

the proper case, of the limited common elements of the property, and any

other expenses lawfully agreed upon; and the Board of Managers shall allocate
and assess such common charges among the co-owners according to the relationship
of their square feet of fioor 4rea to the total square feet of floor area

in all apartments as a general rule, but the Board of Managers 1s not

bound to make such allocation with respect to charges that would be unfairly
allocated on such basis, The Board may determine different allocations.

The allocations shall be applied uniformly to all owners of like situations.
The common expenses shall include, among other things, the cost of all
insurance premiums on all policles of insurance required te be or which

have been cbtained by the Board of Managers pursuant to the provisions

of Section 2 of this Article V and the fees and disbursements of the Insurance
Trustee, or, at the option of the Board, the insurance may be billed individually,
apart from the monthly common expenses. The common expenses may also

include such amounts as the Board of Managers way deem proper for the
operation and maintenance of the property, including, withour limitation,

an amount for working capital of the Condominium, for a general operating
reserve, for a reserve fund for replacements, and to make up any deficit

in the common expenses for any prior year., The Board of Managers shall

advise all co-owners, promptly in writing, of the amount of common charges

10~
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payable by each of them, respectively, as determined by the Board of Managers,
as aforesaid, and shall furnish copies of each budget on which such common
charges are based, ta all co-owners and their morrtgagees.

The common expenses shall also include any common expenses established

for the care, upkeep and maintenance of the common land of the Brentwood Pointe
Section, I, Phases A,B,& C Unbrella Association described in Paraaraph Three
of the Master Deed. ‘

SECTION 2. Insurance. The Boaxd of Managers shall be required to obtain
and maintain, to the extent obtainmable, the following insurance: (1)
replacement cost f£ire Iinsurance with extended coverage, vandalism and
malicfous mischief endorsements, insuring the entire building (including
all of the apartments and the bathroom and kitchen fixtures, bathroom
vanities and kitchen and bathroom cabinet work, payquet floors, carpeting,
light fixtures, wallpaper, paint, dry-wall, ceramic tile bathroom flooring
and vinyl kirchen floor covering initially fnstalled therein and paid

for by the original owner and builder of the buildings, but not including
furniture, furnishings, or other property supplied or imstalled by tenants
or co-owners) together with all afr-conditioning equipment and other service
machinery contained therein and covering the intevests of the Coundominium,
the Board of Managers and the Council of Co-owners and their mortgagees,
as their interest may appear, in an amount equal to the full replacement
value of the buildings, without deduction for depreciation; each of such
policies shall coutain a Tennessee standard mortgagee clause in faveor

of each mortgagee of an apartment which will provide that the loss, if
any, thereunder shall be payable te such mortgagee as its interest may
appear, subject, however to the loss payment provisions in faver of the
Board of Managers and the Insurance Trustee hereimafter set forth; such
insurance policies shall contain a standard deductible clause of not less
than $100.00 or more than $1000.00 for each occurrence; (2) rent lasurance
covering the rents of the apartments or other areas owned by the Council
of Co-owners and which are rented, if any; (3) Workmen's Compensation
insurance, if applicable; (4) boiler and machinery insurance as the Board
of Managers may determine, including Eidelity bonds {see Section 12 of
Article II). 4ll suck policies shall provide that adjustments of loss
shall be made by the Board of Managers, and that the net proceeds thereof,
if $28,000.00 or less, shall be payable to the Board of Managers and if
more than $20,000.00. the net proceeds shall be payable to the Insurance
Trustee, as designated by the Board of Managers. It is clearly understood,
however, that the Insurance Trusteée i§ an escrow agent only aud will make
disbursements as directed by the Board of Managers. Nothing contained
herein shall be construed to prevent the Board ¢f Managers from serving

as Insurance Trustee. All policies of physical damage insurance shall
contain waivers of subrogation and waivers of any defense based on co-
insurance or of invalidity arising from any acts of the insured, and shall
srovide that such policies may not be cancelled or substantially modified
withour at least ten {10} days prior written notice to all of the insureds,
including all mortgagees of apartments. Duplicate originals of all policies
of physical damage insurance and of all renewals thereof, vogether with
proof of payment of premiums, shall be delivered to all mortgagees of
apartments at least ten (10) days prior to expivation of the then curreat
policies,

il
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The Board of Managers shall also be required to obtaln and malntain, to
the extent obtaimable, public iiability insurance in such limits as the
Board of Managers may from time to time determine, covering each member
of the Board of Managers, the managing agent, the manager, and each co-
owner. Such public liability coverage shall also cover cross liabilicy
claims of one insured against another.

Co-owners shall not be prohibited from carrying other insurance for their

ownt benefit provided that all such policies shall contain waivers of subrogation
and further provided that the liability of the carriers issulng Insurance
obtained by the Board of Managers shall not bhe affected ov diminished

by reason of any such additional insurance carried by any co-owner.

SECTION 3. Repair or Recomstruetion After Fite or Other Casualty. In

the event of damage to of destruction of any building as a result of fire

ot other casualty (unless more than 2/3rds of all buildings require recomstructiom},
the Board of Managers shall, as it in its sole and absclute discretion
determine and without intervention of any co-owner, arrvange for the proupt
repair and restoration of the Building or Builldings {imcluding any damaged -.-
apartments and damaged kitchen and bathroom fixtures, bathroom vanities

and kitchen and bathroom cabinet work, parquet floors, carpeting, light
fixtures, wallpaper, ceramlc tile bathroom flooring and vinyl kitchen

floor covering initially installed therein and paid for by the original

owner aud builder of the buildings, but not including any wall, celling

or filoor decorations or covering or other furniture, furnishings, fixtures

or equipment installed by tenants or co-owners in the apartments, unless
insurance thereof is specifically provided for in the imsurance policy
obtained by the Board of Managers) and the Board of Managers or the Imsurance
Trustee, as the case may be, shall disburse the proceeds of all insurance
pelicies to the contractors engaged in such repalr and restoration in
appropriate progress payments. Any cost of such repair and restoration

in excess of the insurance proceeds shall constitute a commen expense,

and the Board of Managers may ascess all the co-owners directly affected

by the damage for such deficit as part of the common charges.

If two-thirds or more of sll buildings are destroyed, the property shall

be sold; in which event the uet proceeds of the sale, together with the

net proceeds of fnsurance policies, shall be divided by the Board of Managers
or the Insurance Trustee, as the case may be, among all the co-owners

in proporticn to their respective common {ntevests, after paying out of

the share of each co-owner the amount of any unpaid liens on his apartment,
in the order of priority of such liens. If there shall have been a repair

or restoration pursuant ‘to the first paragraph of Section 3, and the amount
of insurance proceeds shall have exceeded the cost of such repair or restoration,
then the excess of such insurance proceeds shall be divided by the Board

of Managers or the Insurance Trustee, as the case may be, among the co-
owners in the same manner.

SECTION 4. {a) Payment of Gommon Charges. All co-owners shall be obligated
to pay the common chargeswgssessed by the Board of Managers pursuant to

the provisions of Section 1 of this Article V at such time or times as

the Board of Managers shall determine. No co-owner shall be liable for

the payment of any part of the commen charges assessed against his apartment

subsequent ro a sale, transfer or other conveyance by him {(made in accordance
with the provisions of Artiele VII of these By-Laws} of such apartment,

-t
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together with the appurtenant interests as defined in Sectien 3 of Article
VII hereof. Any first mortgagee who obtaing title to a condominium unit
pursuant to the remedies provided in the mortgage or foreclosure of the
mortgage will not be Liable for such unit's uumpaid dues or charges which
accrue prior te the acquisitien of title to such unit by the mortgagee.

The Developer is exempt from payment of common charges until the construction
of any unit is complete. The Developer will pay no commor charges by

reason of its ownership of unimproved unit pads or partially constructed
units.

SECTION 4.{b) Mortpage and Deed of Trust Protection. The iien for
assessments payable by unit owner shall be subordinate to the lien of

a recorded first mortgage or deed of trust on the interest of said unit
owner, except for the amount of the proportionate share of common expenses
which become due and payable from and after the date which the mortgagee
or beneficiary thereunder either takes possession of the unit encumbered
thereby, accepts the comveyance of any interest therein (other than as
security) or forecloses its mortgage or deed of trust. This sub-paragraph
(1) shall not be amended, changed, modified or rescinded without the
written consent of all mortgagees anrd beneficlaries of record.

SECTION 5. Collection of Assessments. The Board of Managers shall assess
common charges agalnst the co-owners from time to time and at least annually
and shall tzke prompt action to collect any commen charge due from any
co~owner which remains unpaid for mere than thirty (30) days from the

date of payment thereof.

SECTION 6. Default in Payment of Common Charges. In the event of default
by any co-owner in paying to the Board of Managers the common charges

as determined by the Board of Managers, such co-owner shall be obligated

to pay interest at the maximum legal rate of such commen charges from

the due date thereof, together with all expenses, late charges as established
by the Board of Managers, and attormey's fees incurred by the Board of
Managers in any proceeding brought to collect such unpaid common charges.
The Board of Managers shall have the right and duty to attempt to recover
such common charges together with interest thereon, reasonable late charges
ard the expenses of the proceeding, including attorney's fees, in an

action to recover the same brought against such co-owner, or by foreclosure
of the lien of such apartment granted by Section 66~27-116 of Tennessee
Code Annotated, or both.

SECTION 7. Foyeclosure of Liens for Unpaid Common Charges. In any action
brought by the Board of Managers to foreclose a lien on an apartment

because of unpaid commen charges, the co-owner shall be required to pay

2 reasonable rental, but not less than Twenty-five Dollars and Ho/l00
($25.00) per diem rent, from the date of the commencement of the foreclosure
action for the use of his apartment, and the complainant in such foreclosure
action shall be entitled to the appointment of a veceiver to collect

the same. The Board of Managers, acting on behalf of the Council of
Co-owners, shall have the power Lo purchase such apartment unit at the
foreclosure sale and to acquire, hold, lease, mortgage, vote the vaotes
appurtenant Lo, convey, or ctherwise deal with the same, A suit te recover

-] 3
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a money judgment for unpald common charges shall be pajntainable without
foreclosing or waiving the lien securing the same.

o

SECTION 8. Statement of Common Charges. The Board of Managers shall
promptly provide any co-owner s0 requesting the same in writing, with

a written statement of all unpaid common charges due from such co-owmer.

SECTION 9. Abatement and Enjoinment of Violations by Co-ownerg. The
violation of any rule or regulation adopted by the Board of Managers,

or the breach of any By-Laws contained herein, or the breach of amy provision
of the Master Deed, shall give the Board of Managers the vight, in addition
to any other rights set forth in these By-lLaws: (a) to enter the apartment
in which, or as to which such vioclation or breach exists and to summarily
abate and remove, at the expense of the defaulting co-owaer, any structure,
thing or condition that may exist thereln contrary to the intent and
meaning of the provisions hereof, and the Board of Managers shall not
thereby be deemed guilty in any manner of trespassj or (b} torenjoiny

abate or remedy by appropriate legal proceedings, either at law or in
equity, the contipuance of any such breach.

SECTION 10. Majntenance and Repair. Except as provided in Section 3

heresf: (a) All maintenance of and repalrs to any apartment, structural

or nor~structural, ordinary or extra-ordimary, {other than maintenance

of and repairs to amy cowmon elements contained therein, and not necessitated
by the negligence, misuse or neglect of the owner of such apartment),

shall be made by the owner of such apartments. Each co-ownex shall be
responsible for all damages to any and all other apartments and/oxr to

the common elements, that his failure so to maintain and repair his apartment
may engender. REach apartment owner shall be under a duty to report to

the Board of Managers any condition with regard to the common elements

within or adjacent to his apartment, which requires maintenance or repair.
The Board of Managers may make any repairs and maintain any co=-owner's
apartment and charge the cost of the same to the affected co-ownetr or
CO-OWNers.

(b) ALl maintenance, repairs, replacements to the common elements,
whether located inside or outside of the apartment units, (urless necessitated
by the negligence, misuse or neglect of a cow-owner, in which case such
expense shall be charged te such co-owner}, shall be made by the Board
of Managers and be charged to all the co-owners as a comman expense.

{e} All maintenance, repairs and replacemenrts to any limited common
elements (except terraces and Storage areas) jdentified on the plat of
record or otherwise herein (other than maintenance of and vepairs to
any common elements countained therein, and not necessitated by the negligence,
misuse or neglect of any owner of the abutting apartments, or by any
agent, invitee, contractor or guest of any such owner) ghall be made
by the Board of Managers and be charged to the co-owners who abut such
limited common element or who are directly affected by such limited common
element, as a common expense allocable to such co-owners alone, unlaess
already paid for by such affected co-owners.

il
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{d) Regulations by the City of Frankiin. It shall-be expressly
understood and agreed to by each Unit Owner that the City of Franklin,
Tennessee, is hereby authorized and empowersd to require the Association
and each Unit Owner, jointly and/or severally, to provide for the orderly
maintenance and wpkeep of the Covmon Areas. In the event that the City
of Franklin, Ternessee, or any agent thereof, determines in its sole dis—
cretion, that the Common Areas are being maintained in a mamner which may
be considered dangerous or detrimental to the health, safety and welfare of
the camunity, pursuant to the provisions of the Franklin municipal Charter
and Code, the City of Franklin, Tennessee and its agents, way upon ten (10)
days notice to the Asgociation enter upon the Commeon Areas and make any
repairs or improvements to the Common Areas which City of Franklin and its
agents deem necessary to remedy such conditions, Therzafter, the Assoclation
and each Unit Cwner shall be obligated to pay to the City of Franklin its
costs for all improvements, work, and/or labor, supplied or furnished to
the Common Areas. The obligation to pay said costs shall be a personal
cbligation of the Association and each Unit Owner, jointly and sewverally.
All such costs shall be paid to the City of Franklin, Tennessee within five
{5) days of receipt fram the City of Franklin, Tennessee of a statement for
such costs, which receipt shall be required to be served upon the President
of the Association only. All Unit Owners hersby waive notice of receipt of
said statement for such costs. In order to secure payment at apd after the
due date, there shall arise a contimuing lien and charge against each lot in
favor of the City of Franklin, the amount of which shall include costs and
reascnable attorneys' fees to the extent permissible by law. The City of
Franklin, Tennessee may bwing an acktion at law against the Association and/
or any Unit Owner, or foreclose the lien against any property owned by any
Unit Owner. Neither the Rssociation or any Unit Owner may waive or other-
wise escape liability for the cost incurred by the City of franklin, Tenn-
essee as described herein.
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SECTION 11. Patios, Balconies and Storage Areas., A patio, balecony and -
storage area to which an apartment has sole access, shall be for the

exclusive use of the owner of said apartment. The same shall be kept free

and clean of snow, ice and any accumulation of water by the owner of

such apartment who shall alsc make all repairs therete in accordance

with Section 10 hereof.

SECTION 12. Reatrictions on Use of Apartments. In order to provide
for congenial occupancy of the property and for the protection of the
values of the apartments, the use of the property shall be restricted
to and shall be in accordance with the followinp provisions:

{a} Each of the apartments shall be used for single family residences
only.

(b} The common elements shall be used only for the furnishing of
the services and facilities for which they are reasonably suited and
" which are incident tc the use and occupancy of apartments.

(c) No nuisances shall be allowed on the property nor shall any
use or practice be allowed which is a source of annoyance te its residents
or which interferes with the peaceful possession or proper use of the
property by its residents.

{(d) No immoral, improper, offemsive, or unlawful use shall be made
of the preoperty or any part thereof, amnd all valid laws, zoning ordinances
and regulations of all governmental bodies having jurisdiction thereof,
relating to any portion of the property, shall be complied with, by and
at the sole expense of the respective co-owners or the Board of Mamagers,
whichever shall have the obligation to maintain or repair such portion
of the property. .

(e) No portion of an apartment (other than the entire apartment)
may be rented, and no transient tenants may be accomodated therein.

(£} HNo sale of any kind shall be conducted on the premises except
to sell the personal effects of a deceased co~owner or tenant of his
or her spouse; provided, however, that such permitted sale shall be conducted
for no longer than two consecutive days and between the hours of 9:00
a.m. and 5:00 p.m. ’

SECTION 13. Addition, Alterations or Improvements by Board of Managers.
Whenever in the judgment of the Board of Managers the common elements
shall require additions, alteratioms or improvements, and the making

of such additions, alterations or Iimprovements, shall have been approved
by a majority of the co-owners where necessary under these By-~Laws,

and the provisions of Section 12 of Artiecle 1L hereof having been
complied with, the Board of Managers shall proceed with such additions,
alterations, or improvements and shall assess all co-owners for the

cost thereof as a common charge. ’

w
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SECTION 14, Additioms, Alterations or Improvements by Co-cwners. Any
additions, alterations or improvements in or to his apartment sghall

not be made by any co-owner without the prior written consent thereto

of the Board of Managers. A iien for labor or materials shall attach

to such co~owner's interest in the Condomimium and not to the Condominium
as a whole. THe Board of Managers shall have the cobligation to answer
any written request by a co-owner for approval of a proposed structural
addition, alteration or improvement in such co-owner's apartment, within
thirety (30) days after such request, and failure to do so within the
stipulated time shall constitute a consent by the Board of Managers

to the proposed addition, alteration or improvement. Any application

to any department of the Government of Franklin, Williamson County,
Tennegsee, or to any other governmental authority for a permit to make
an addition, alteration or improvement in or to any apartment shall

be executed by the Board of Managers only, without, however, incurring
any liability on the part of the Board of Managers or any of them to

any contractor, subcontractor or materlalman on account of such addition,
alteration or improvement, or to any person having any claim for inJury
to person or damage to property arising therefrom. The provisicus

of this Section 14 shall not apply to apartments owned by the Developer
until such apartment shall have been inftially sold by the Developer

and paid for.

SECTION 15. Use of Common Elements and Facilities. (&) 4 co-owner
shall not place or cause to be placed in the common areas oy common
facilities, other than a patie or balcony te which such co~owner has

sole access, and other than the areas designated by the Board of Managers,
any furniture, packages or objects of any kind, except with the written
consent of the Board of Managers or cheir agent.

(b) Any limited common elements, which have bean designated as
such herein, in the Master Deed or Plat of record, shall be used only
by that or those apartments which abut directly thereon, and the use
thereof shall be limited omly to that to which the same are reasonably
suited and which are incident to the use and cccupancy of such abutting
apartments or as otherwise restricted herein or on the Plat of record
or the Master Deed.

SECTION 16. Right of Access. Co-owner shall grant a right of access

te his apartment to the manager and/or the managing agent and/or amy
other person authorized by the Board of Managers, the manager or the
managing agent, for the purpose of making inspections or for the purpose
of correcting any conditien originating or existing in his apartment

or threatening arother apartment or a common element, or for the purpose
of performing installations, alteratioms or repairs to the mechanical

or electrical services or other common elements in his apartment unit

or elsewhere in the buildings, or to correct any conditiom which violates
the provisions of any mortgage covering another apartment, provided

that requests for entry are made in advance, and that such entry is

at a time reasonably convenient to the apartment owner. In case of

an emergency, such cright of entry shall be immediave, whether the co-
owner is present at the time or not.

—-16-



v 07687646

SECTION 17. Rules of Conduct. Rules and regulations concerning the
use of the apartments and the common elements wmay be promulgated and
amended by the Board of Managers. Coples of such rules and regulations
shall be furaished by the Board of Managers to each co~owner prior

to the time when the same shall become effective. Initial tules and
regulations, which shall be effective until amended by the Beard of
Managers, are annexed hereto and made & part hereof as Exhibit 1.

SECTICN 18. Electriecity, Gas, Water, and Sewer Charges. Electriecity,

gas, water, and sewer serving the apartments shall be provided by separate
meters to those apartments and pald by the owner of each apartment

ont an individual basis, Water, electrieity, sewer and any other utilitles __
serviag the common elements shall be paid by the co-owners as @ coummon

charge and included in thelr common expenses as assessed by the Board

of Managers. The Board of Managers may, in their sele and absolute
discreticn, allocate utility charges on a different basis than the

allocation of other common charges. The allocation must be applied

aes uniformly as possible.

SECTION 19. Speclal Assessments. In addition to the other common

charges authorized herein, if either fifty-one (511) percent of the

co-ownets with the concurrence of the Board of Managers or eighty (80%)
percent or more without Board approval, decide upon and vote for the
construction of additional recreational and othex common facilities,

or the alteration, remodeling, demolition or removal of existing recreationsl
and other common facilities from time to time, then the cost of sald
construction, et cetera, shall be financed by increasing the common

charges pald by all co~-owners upot the same basis as other common charges.
are paid and such increased common charges shall be paid moathly over

a term of years if satisfactory financing can be obtained.

ARTICLE VI
MORTGAGES

SECTION 1. Noxice to Board of Managers. A co—owner who mortgages

his apartment unit shall notify the Beard of Managers of the name and
address of his mortgagee and shall file a conformed cepy of the note
and mortgage with the Board of Managers; the Board of Managers shall
maintain such information in a book entitled "Mortgages of Apartments.”

SECTION 2. Rotice of Unpaid Common Charges. The Board ¢f Managers
whenever so regquested in writing by a mortgagee of an apartment shall
promptly report any then unpaid common charges due from, or any other
default by the owner of the mortgaged apartment.

SECTION 3. Notice of Default. The Roard of Managers, when giving
notice to a co-owner of a default in paying common charges or other
default, shall send a copy of such notlce to sach holder of a mortgage
covering such apartment whose name and address has theretofore been
furnished to the Board of Managers.
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SECTION 4. Examination of Books. Each co-owner and each mortgagee
of an apartment shall Te permitted to examine the books of account
of the Condominium at a reasonable time, on business days, but not
more often than once & month, Annual financial statements, by-laws,
declaration and other rules affecting the Condominium unit will be
made available to each co-owner and mortgagee upon request.

ARTICLE VII
SALES, LEASE AND MORTGAGES OF UNITS

SECTION 1. No Severance of Ownership, The interest, rights and privileges
to which a co-owner is entitled by reason of the ownership of an apartment
are herein designated Appurtenant Interests and include, but are not limited
to: an undivided Interest in the common elements of the horizontal property
regime, the rights and privileges to use and enjoy the common elements;

the interest of a co-pwner im an apartment or apartments acquired by the
Board of Managers or its designee on behalf of all co-owners or the proceeds
of the sale or lease thereof, 1f any; tite right to attend aand to vote

at the meetings of co-owners and the interest of a co-owner in any other
assets of the horizontal property regime; and the right te use and enjoy

the common land to be dedicated to Brentwood Pointe, Section 3, Phases AB & C
Assocciarion as described in Paragraph Three  of the Master Deed to which
these By-laws are appended. No co-owner shall execute any deed, mortgage,
ot other instrument conveying or mortgaging title to his apartment without
including therein the Appurtenant Interests, it being the intention hereof
to vrevent any severance of such combined ownership. Any such deed, mortgage,
or other instrument purporting to affect one or more of such interests,
without including all such interests, shall be deemed and taken to include
the interest or interestg so omitted, even though the latter shall not

be expressly mentioned or described therein. Ne part of the Appurtenant
Interests of any apartment may be sold, transferred or otherwise disposed
of, except as part of a sale, transfer or other disposition of such part

of the Appurtenant Interests of all apartments.

SECTION 2. Leases. Auy co-owner who desires to lease his apartment shall
furnish the name of the Lessee to the Board of Managers, along with the
date the Lessese shall take possession of the apartment. The leasing co-
owner shall furnish to the Lessee copies of the Master Deed, By-Laws and
rules and regulations of this Horizental Property Regime. The co-owner
shall further furnish to the Board of Managers evidence of proef that

the Lessee has seen the By~laws, Master Deed and rules and regulations

snd a statement signed by the Lessee that he will abide by all the rules
and regulations and duties and obligations therein contained, Nothing
contained in this paragraph shall be construed to mean that the duties

and obligations of the co-owner of the apartment are in any way diminished
ov affected by any lease agreement he might execute. WNo unit may be leased
or rented for a period less than thirty (30) days.

SECTION 3. Transfers. A reasonable transfer fee as established by the

Board of Managers, but Iin no event less than $40.00, shall be charged
each purchaser of au apartment, provided, howeveyr, this fee is not applicable

to the ‘owner of an apartment who first purchases from the Develeper. In
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consideration cherefor, the Board of Managers shall causé the records

of the Association to be changed to reflect the name and address of the

new owner and shall furnish to him a copy of the By-Laws and Rules and
Regulations of the Assoclation, along with the list of current Beard Members,
directory of owners, if such directory is available, and keys to any common
areas where appliceble. This fee shall comstitute a common charge pursuant
to Articlie V.

ARTICLE VIIT
CONDEMNATION

SECTION 1. Condemnation. In the event of a taking in condemnation or

by eminent domain of a part of the common elements, the Board of Managers
shall represent the co-owners in any proceedings or negotiatiors, settlements
or agreements. The award made for such taking shall be payable to the ‘
Board of Managers for and on behalf of the council of co-owners, if such
award amounts to $20,000.00 or less, and to the insurance trustee if such
award amounts to motre $20,000.00. If a majority of the Board of Managers
in their sole and absolute discretion approve the repair and restoratiom

of such common elements, the Board of Managers‘shall arrange for the repair
and restoration of such coumon elements, and the Board of Managers or the
insurance trustee, as the case may be, shall disburse the proceeds of

such award to the contractors emgaged in such repair and restoration In
appropriate progress payments. In the event that the Board of Managers,

do not duly and promptly approve the repair and restoration of such common
elements, the Board of Managers or the insurance trustee, as the case

may be, shall disburse the net proceeds of such award in the same manner

as they are required to distribute insurance proceeds where there is no
repair or restoratien of the damage, as provided in Sectiom 3, of Article
111 of these By-Laws. In the event of z less of more than two-thirds

(2/3) of the property by eminent demain proceedings, the provisions of
Article II%, Section 3 shall apply. ‘

ARTICLE IX
RECORDS

SECTION 1. Records and Audits. The Board of Managers ot the managing
‘agent shall keep detailed records of the actions of the Board of Managers
and managing agent, minutes of the meeting of the Board of Managers, minutes
of the meetings of the co-owners, and financial records and books of account
of the Condominium, including a chronological listing of receipts and
expenditures, as well as a separate  account for each apartment which,

among other things, shall contain the amount of each assessment of common
charges against such apartment, the date when due, the amounts paid thereon,
and the balance remaining unpaid. A written report summarizing all receipts
and experditures of the Condominium shall be rendered by the Board of
Managers to all co~owners at least annually. In addition, an annual report
of the receipts and expenditures of the Condominium shall be rendered

by the Board of Managers to¢ all co-owners and te all mortgagees of apartments
who have requested the same, promptly after the end of each fiscal year.
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ARYTICLE X
RULES AND REGULATICONS FOR RECREATIONAL FACILITIES

SHARED WITH 60 10T OWNERS IN
BRENTWOCD POINTE, SECTION I1I, PHASE B

The owners of the sixty lots in Brentwood Pointe, Section III, Phase

B, of record in Plat Book pages and enjoy an easement to

the use and benefit of the clubhouse and recreational facilities of this
regime. Said easement was granted in the Master Deed to which these By-Laws
are appended. These lot owners must, in turn, contribute on a pro-rata basis
to the expense, care, management and maintenance of said clubhouse and re-
creationél facilities in the same proporticn as the mumber of umits in that
development bears to the total mumber of apartments and units in the two
developrents; i.e., with 60 mii:s‘in that development and 120 units in this re-
gime, each owner will pay 1/180th of the total costs of maintenance for the

recreational facilities.

The rules and regulations governing the use and maintenance of the
clubhouse and recreational facilities shall be jointly established by the Board
of Managers of this regime or a committee appointed by the Board and t\3~0 persons
designated by the lot owners in Phase B. This sharing of benefits and

expenses relates only to the clubhouse and ccmmon recreational facilities.

ARTI(TE XI
MISCELLANEOUS

SECTION 1. Notices. All United States mail notices hereunder shall be sent

by registered or certified mail to the Board of Managers ¢/o the managing agent,

or if there be no managing agent, to the office of the Board of Managers Or to
such other address as the Board of Managexs may hereafter designate from time to
time by notice in writing to all co—owners and to all mortgagees of apartments.

All notices to any co-owner shall be sent by registered or certified United States
mail to the building or to such other address as may have been designated by him
from time to time, in writing, to the Board of Managers. All notices to wortgagees
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of apartments shall be sent by registered or certified United States mail to
their respective addresses, as designated by them from time to time, in writing,
to the Board of Managers. All notices shall be deemed to have been given when
mailed, except notices of change of address which shall be deemed g0 have been
gliven vhen received. e et e e mnr

SECTION 2. Invalidity. The dnvalidity of any part of these By-Laws shall not
izmpair oy affect in any wmanner the valddity, enforceability or effect of the

" balance of these By-Laws.

SECTION 3. Captions. The captions herein are fuserted only as a matter of
convenience snd for refersnce, and in no way define, limit or describe the
scope of these By-Laws, or the intent of any provision thereof.

SECTION 4. Gender. The uez of the masculine gender in these By~Laws shall
be deemed to include the feminine gender and the use of the gingular shall
be deemed to include the plural, whenever the context so requires,

SECTION 5. Waiver. No restriction, condition, obligations, or provision
contained in these By-Laws shall be deemed to have been sbrogated or waived
by reason of any failure to enforce the same irrespective of the number of
violaticns or bresches thereef which may occur.

SECTION 6. Insurance Trustee. . The insurance trustee shall be designated by
the Bourd of Managers. Nothing contzined in these By-Laws shall be construed
as prchibiting the Board of Manasgers from serving as Imsurance Trustee, or it
may, at its discretion, designate a corporate Trustee. The Board of Managers
shall pay the fees and disbursements of any insurance trustee and such fees
and disbursements shall constitute a common expense of the Condominium.

SECTION 7. Proxy. Any act or approval in writing shall be binding upon the
person approving same.

ARTICLE XII

AMENDMENT TO BY~LAWS

SECTION 1. Amendment to By-Laws. These By-Laws may be modified or amended

by the wvritten consent or vote of sixty—-seven (671) percent of all co-owners
of the then existing apartments in the Condominium. However, due to the
importance of proper repair and waintenance of Condominium properties to
both the Developer and co-owners and the mutual benefirs to both parties
arising therefrom, the contractual rights set forth in Article 1II, Sectien 3,
relating to the Developer as Exclusive Agent are not subject to modification

" or amendment, except for legal cause shown.
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CONFLICTS

SECTION 1., Conflicts. These By-Laws are set forth to comply with the re-
gquirements of Chapter 27 of Title 66, Tennessee Code Annotated as it may be
; amended from time to time, and to allow the By~Laws to comtrol im specific
i situations where such law allows. In case sny of these By-laws conflict with
the provisions of sald statute or of the Manter Deed, the provisions of said
1 statute or of the Master Deed, a#s the case may be, shall control. Terms which
| are not defined in the Master Deed and the Plan of vecord or in these By-Laws
: shall be deemed to be the same as defined in guch Act.

ARTICLE XIV

FURTHER ASSURANCES TO MORTGAGEES

As further amssursnces to mortgagees, the following shall be deemed a part of
these By-lLaws:

e 1. Except as provided by statute in case of condemnation or substantial loss
LR to the units and/or common elemente of the condominium project, unless at

least two~thirds (2/3) of the first mortgagees (based upon one vote for
Rkl each first mortgage owned), or owners {other than the sponsor, developer,
: or builder) of the individual condeminium units have given thelr prior
written approval, the condominium homeowners associstion shall not be
enticled to:

(a) by act or omission, seek to abandon or terminate the
condominium project.

E; : (b} change the pro rata interest or obligations of any
individual condominium unit for the purpose of: (i)
! levying assessments or charges or allocating dis-
o tributions of hazard insurance proceeds or condemna-—
| tion awards, or {ii) determining the pro rata share
i of ownership of each condominium unit in the common
1

elements;
é (e} partition or subdivide any condominiuvm unic;
(d) by act or omission, seek to mbandon, partition, sub-

divide, encumber, sell or transfer the common elements.
{The granting of easements for public utilitfes or

for other public purposes consistent with the intended
use of the commeon elements by the condominum project
shall not be deemed a transfer within the meaning of
this clause);

{e) use hazard insurance proceeds for losses to any
condominium property (whether to units or to common
elements) for other than the repair, replacement or

— reconstruction of such condominium property.
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All taxes, assessments and charges which may become lieus prior to

" the first mortgage under local law shall relate only to the individual

condominium unité and not e the condominium project as a whole.

No provision of these By-~laws or the Master Deed is intended to give

a condomimium unit owner, or any other party, priority over any rights
of the first mortgage in the cdse of a distribution to suck unit owner
of insurance proceeds or condemnation awards for’ losses to or a taking
of condominium units and/or common elements.

Condominium dues or charges shall include an adequate reserve fund for
maintenance, repairs and replacement of those common elements that must
be replaced on a perfodic basis, and shall be payable in regular Install-
ments rather than by special zssessments.

A first mortgagee, upon veguest, will be entitled to written notification
from the homeowners assoclation of any default in the performance by the
individual unit Borrower of any obligation under the condominium constituent
documents which is not curred .within sixty (60) days. _

The first mortgageee shall also be entitled to timely notice of any
coundemnation loss or casualty loss which affects a material porticn of

the project or of the unit secured by mortgage in favor of said first
mortgagea. A first mortgagee shall likewise be entitled to motice of any
iapse, cancellation or material modification of any insurance policy
waintained by the Associatfon, as well as any proposed action that requires
the consent of a specified percentage of mortage holders.
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EXHIBIT L
SCHEDULE 4
RULES AND REGULATIQNS FOR
BRENTWOOD POINTE, SECTION III, PHASE A & C
FRANKLIN, WILLIAMSON COUNTY, TENNESSEE
ONE. The sidewalks, entrances, common parking and drives and courts of the
various buildings shall not be obstructed or used for any other purpose than
ingress to and egress from the apartment units Iin che bulldings.
TWO. Nothing shall be hung or shaken from the doors, windows, or terraces,
or placed upon the window sills of the buildings without the written consent

of the Board of Managers, or wanaging agent, or the manager.

THREE. Children shall not play in any of the exterior lanscaped areas, except
those designated by the Board of Managers or the managing agent, or the manager.

FOUR. Mo exterior of any building shall be decorated or furaished by any
apartment unit cwner in any manner.

FIVE, Each apartment owner shall keep his apartment unit, his designated
storage space and any terrace t¢ which he has sole access in a good state of
preservation and cleanliness, and shall not sweep or throw or permit t¢ be
swept or thrown therefrom, or from the doors, windows, or tervaces thereof,
any dirt or other substance.

SIX. WNo awning or radio or television aerial shall be attached to or hung

from the exterior of the building or terraces, and no sign, notice, advertise-
ment or iilumination shall be inscribed or exposed on or at any window or other
part of any of the buildings, except such as shall have been approved inm wriring
by the Board of Managers or the manging agent or the manager, which approval may
be granted or vefused in the sole discretion of the Board of Managers or the
managing agent or the manager; nor shall anything be projected from any window
or any of the buildings without similar approval, however, approval shall net

be withheld of normal T.V. zntemnas which are attached to a roof.

SEVEN. Refuse from the apartment units shall be placed in containers im such
places and at such times and in such mammer as the Board of Managers or the
managing agent or the manager may direct.

EIGHT. Toilets, drains, disposals and other water apparatus in any building
shall not be used for any purpose other than these for which they were designed,
nor shall any sweepings, rubbish, rags, or cother article be thrown into the
same. Any damage resulting from misuse of any of the same or other water
apparatus in an apartment unit shall be repaired and paild for by the owner of
such apartment unit.

NINE. MNo occupant of any building shall send sny employee of the Board of
Managers or of rhe managing agent out of any building on any private business.
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TEN. The agents of the Board of Managers or the managing agent, and any
sontractor or workman authorized by the Board of Managers or the managing
agent or the manager, may enter any rocm or apartment unit in any building

at any reasonable hour of the day for the purpose of inspecting such apart-
ment unit for the presence of any vemin, insects or other pests and for the
purpose of taking such measures as may be necessary to control or exterminate
any such vermin, insects or other pests.

ELEVEN. No wehicle belonging to an apartment owner or to a member of the
family or quest, tenant or employee of an apartrent cwner shall be parked
in such manner as o impede or prevent ready access to any entrance to or
exit from any building by another vehicle.

THELVE. Coamplaints regarding the service of the building shall be made in
writing to the Board of Managers or to the managing agent or to the manager.

IHIRTEEN. Any consent or approval given under these rules and regqulations
may be added to, amended or repealed at any time by resolution of the Board
of Managers. .

FOURTEEN. Apartment owners shall not cause of permit any unusual or object-
lonable noise or odors to be produced upon or to emanate from their apartment
units, .

FIFTEEN. No terrace or carport shall be enclosed, decorated, larndscaped, or

covered by any awning or otherwise without the consent in writing of the Board
of Managers or. the managing agent or the manager,

SIXTEEN. The Board of Managers (in conjunction with the owners of lots in
Brentwood Pointe, Section III, Phase B, if applicable), reserves the right
to make such other rules and regulations from time to time as may be deemed
needful for the safety, care, and cleanliness of the Condominium, and for
securing the camfort and conveniences of co-owners and/or tenants, ineluding,
but not limited to, the rules and regulations concerning the use of the
swimning pool, clubbouse, putting green, children's playground, picnic area,
tennis courts, garden areas and common drives and parking areas, and said
rules and regulations shall be considered a part of the By-Laws.

SEVENTEEN. Ne unit owner or resident shall allow any camper, boat, recreational
vehicle, unlicensed wehicle, bus, trailer, cemercial vehicle, or otheyr similar.
vehicle owned by him, or placed in his care and responsibility by a guest,
visitor, or other person, to be parked within the driveways and guest parking
areas of Brentwood Pointe, Section IXX, Phase A & C, (except that conmercial
vehicles which have no nore than four wheels and which are used on a regular
basis are permitted). Vehicles parked in violation of this rule will be towed,
at owner's expense, when owners failed +o move vehicles or equipment within 48
hours after writtan notice.

EIGHTEEN., The viclation of any of these Rules and Regulations by any co-owner.
shall result in the managing agent or menager having the right and iption to
enter upen such co~owner's apartment: or limited comon element or to remove or
change any condition causing or resulting in such violation and to correct such
violation. Aany such entry, removal or change shall be deemed to be with the:.
consent of such cc-owners or the party in possession thereof, and such managing
agent or manager, or the Board of Managers shall not be llable for trespass,
conversion or any action based upon any such entry, removal or change, made
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HAURY & SMITH CONTRACTORS, INC.

BY: ~




STATE OF TENESSEE VL 07889455 556
COUNTY OF DAVIDSON

Before me, the urdersigned, a Notary Public of the State and County
7 ‘

on this day, personally appeared Kzrde. y

1/, ¢ with whem
I am personally acguainted, and who, upon oa

th, acknowledged himself to be
OKAWWM% ]%ﬁd ,,,(‘)( of Haury and Smith Contractors, Ing.,
the within bargainor, a corporation, and that he as such (* ﬁ d&&ﬁéw"

» being authorized so to do, evecuted the foregoing instrument
for the purpose therein contained, by signing the name of the

himself as C»d ﬁj‘Lf;'r\d«Jd;]// /:Z[ﬁ, gﬂd/w{

corparation by

Witness my hand ang seal, at office in Nashville, Tennessee, this
‘}; gﬁzday of December, 1988,
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